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HISTORY LESSON



DAVIS-BACON HISTORY LESSON

In 1927, an Alabama contractor won a bid in 
Long Island, NY to build a VA Hospital 

They imported workers from down South, 
primarily African-American 

They were paid below scale wages and 
housed them in sub-par places 

This took jobs away from local workers, and 
local contractors were highly upset

SENATOR JAMES DAVIS, R-PA

CONGRESSMAN ROBERT BACON, 
R-NY
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THE
DAVIS-BACON ACT

(DBA)

• Enacted in 1931
• Amended in 1935

• Added certified payroll requirement
• Set a predetermined wage rate
• Lowered project threshold from $5k to $2k

• Amended in 1964 
• Added fringe benefits

The Davis-Bacon Act (DBA)

INTERESTING FACT:
13 prevailing wage bills were attempted and failed 

to pass from 1927 through 1931
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THE LAWS AND REGULATIONS



THE LAWS

Contracts more than $2,000 entered with the United 
States or the District of Columbia for the construction, 

alteration or repair (including painting and decorating) of 
public buildings or public works

Davis-Bacon Act (DBA)

Davis-Bacon Related Acts (DBRA)

Federally funded or assisted contracts (grants, loans, 
loan guarantees, insurance) under statutes which 

adopt the DBA requirements, including all contracts 
funded in whole or in part by the 2009 American 

Recovery and Reinvestment Act 
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FINAL RULES UPDATE

• NPRM released in March 2022
• Final Rules went into effect on 10/23/23

• Apprentices (pay based on project location)

• Debarment (they can’t hide now!)

• Definitions (updating “old” terminology)

• What’s covered (flaggers, survey workers)

• Wage determinations (from determining rates, and more)

Largest regulation update in more than 40 years!

LITIGATION UPDATE: PERMANENT INJUNCTION 
ON CHALLENGED ITEMS
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DAVIS-BACON ACT
Related Laws

1

2

• Requires payment of overtime for all hours 
worked over 40 in a week, and includes 
liquidated damages for violations of $33 per day 
per employee

• Applies to most DBRA projects
• Updated on 01/16/2025

Contract Work Hours & Safety Standard 
Act (CWHSSA)

Copeland Anti-Kickback Act (CAA)

• Prohibits the “kickback” of wages by workers to 
contractors and requires contractors to submit 
weekly statement of compliance

• Applicable to ALL DBRA projects



LITTLE DAVIS-BACON ACTS

State Prevailing Wage Programs

States + DC 28 + 1

County Prevailing Wage Programs*

Counties 7

Six in Maryland, Miami-Dade

City Prevailing Wage Programs

Cities 2

Denver and New York City

LITTLE DAVIS-BACON ACTS
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PRIMARY REQUIREMENTS
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REQUIREMENTS

Requirements apply to laborers and mechanics of contractors and subcontractors on or virtually 
adjacent to the site of work.

• Includes those workers whose duties are manual or physical in nature 

• Includes those workers who use tools or who are performing the work of a trade

LABORERS AND MECHANICS
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REQUIREMENTS

Requirements apply to laborers and mechanics of contractors and 
subcontractors on or virtually adjacent to the site of work

• The physical place or places where the building or work called for in the 
contract will remain 

AND

• Any other site where a significant portion of the building or work is 
constructed, provided that such site is established specifically for the 
performance of the contract or project (“secondary” site of work)

“SITE OF WORK”
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RESPONSIBILITIES & CONSEQUENCES
Awarding Body Prime Contractor Subcontractor



AWARDING 
BODY/AGENCY 

RESPONSIBILITIES

• Include Correct Wage Determination(s) in 
Contract

• Include Regulation Flow-downs in Contract: 29 
CFR 5.5 

• Guidance for Multiple Wage Determination Use

• Update Wage Determination if additional scope 
of work or time frame added to contract

• Conformances Submittal to USDOL

• Review/Approve Certified Payroll Reports (CPRs) 
for Compliance

• Field Wage Interviews
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POTENTIAL 
AWARDING BODY 
CONSEQUENCES

• Federal oversight requirement

• Forced to use an electronic solution

• Challenges to Authority

• Cost of clean-up

• Loss of funding



Prime Contractor Responsibilities 

Wage Determination 

Certified Payrolls Jobsite

Subcontractor Compliance

Contracts

• Verify correct wage rates

• Read wage determinations 

• Submit SF1444 for missing 
classifications

• Jobsite postings- wage 
determination & poster

• Make workers available for 
interviews

• Pay prevailing wage & keep 
accurate records

• Submit & collect weekly 
certified payrolls

• Include the wage 
determination in ALL 
subcontracts 

• Include contract clauses (29 
CFR 5.5) in ALL subcontracts
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Subcontractor 
Responsibilities 

Prevailing Wage Provision

Compliance Oversight

Sub-Tier Notification

Flow-down prevailing wage provisions to all 
sub-tiers performing covered work

Notify prime of all sub-tiers on the project

Monitor all sub-tiers for 
compliance
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POTENTIAL CONSEQUENCES OF VIOLATIONS

• Prime contractor may be held responsible for non-compliance of 
subcontractors

• In refusal-to-pay cases, contracting agency can withhold funds to 
cover back wages

• Possible contract termination

• Contracting agency can withhold funds from other contracts which 
have same prime contractor (cross-withholding)

• Debarment:  Period of ineligibility is 3 years for DBA  and DBRA 

• Civil or criminal prosecution for falsifying CPRs for both contractor 
and subcontractor

For ALL Levels of Contractors
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WAGE DETERMINATIONS (WD)
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WAGE DETERMINATIONS

• Stipulates the payment requirements for 
laborers and mechanics on the site of 
work, per project

• Found on www.SAM.gov 

• USDOL conducts surveys of wages and 
benefits on comparable construction 
projects to issue wage determinations by 
geographic area and type of construction 
work

• These must be posted on the project site 

http://www.sam.gov/


SELECTING THE RIGHT WAGE DETERMINATION

• State
• County
• Construction Type

• 4 types
• AAM 130 & 131

Project Information

• Work didn’t start 
after 90 days of 
bid opening? 
• Use mod in 

effect

Post-Award Date

• Negotiated:
• Mod in effect at 

time of award

• Competitively bid: 
• Mod in effect at 

bid open

Pre-Award Date

Construction types? Mod Numbers? Let’s talk details!
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CONSTRUCTION TYPES

• Projects of up to four (4) stories in height
• Single family houses and townhouses
• Apartment buildings no more than four (4) 

stories

• Includes all incidental items
• Incidental threshold: 

• 20% of total project cost; OR 
• $3.3 million

Construction type: Residential

24
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CONSTRUCTION TYPES
Construction type: Building

• Building – Residential projects of five (5) or more 
stories – Fire stations, hotels, office buildings, 
subway stations, warehouses, etc.

• Apartment buildings more than five (5) stories

• Commercial buildings
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CONSTRUCTION TYPES

• Roads, streets, highways, runways, taxiways, alleys, 
trails, paths, parking areas not incidental to building 
or heavy construction

• Sidewalks

• Other paving work not incidental to other 
construction

Construction type: Highway
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CONSTRUCTION TYPES
Construction type: Heavy

• Projects which cannot be classified as Building, 
Residential, or Highway. Often specialty projects like 
dredging, water/sewer lines, major bridges, 
railroads, etc.

• Antenna towers 
• Canals
• Chemical complexes 
• Renewable energy projects



How to Read: 

• Number of WD & Issue Date
• State
• Construction type
• Counties
• Modification number and date

28

WAGE DETERMINATIONS

28
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WAGE DETERMINATIONS: HOW TO READ

• Identifiers
• Union: ELEC059-001 

06/02/25
• Survey: SUOH2012-001 

01/01/23
• Weighted Average: UAVG-

OH-0010 01/01/2024

• Craft
• Classification(s)
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EXECUTIVE ORDER 13658

• Minimum wage order $13.65

• Contracts entered on or between 

1/1/2015 – 1/29/2022

• All time worked between 5/11/2026 

– 12/31/2026



PERIODIC ADJUSTMENTS

New Substantial Work Specialized ContractsAdditional Time Added



WHAT HAPPENS WHEN YOU CAN’T FIND A 
CLASSIFICATION? 

Do you make one 
up and add it to 

your wage 
determination?

Do you use the 
Laborer 

classification?

Do you just use 
the classification 
that most closely 
resembles what 
you’re looking 

for?

32



CONFORMANCE 
REQUESTS

• Request for a missing 
classification of laborers or 
mechanics on a wage 
determination.

• Form SF-1444 (www.GSA.gov)

• All Agency Memorandum 213 and 
233
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WAGE, FRINGES & OVERTIME



35

DEFINITIONS A fixed regular payment, made by 
an employer to an employee

An extra benefit supplementing an 
employee’s total compensation 
package 

• Direct to employee, or bona fide 
benefit plan, or mix of both

The combined amount that must 
be at least the prevailing wage rate 
requirement

Wage

Fringe 
Benefit

Total 
Package

Prevailing Rate Example

Prevailing Rate Example

Wage $15.00/hr.

Fringe $3.00/hr.

Total Package $18.00/hr.
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FRINGE BENEFITS

• Health Insurance

• Holidays

• Life Insurance

• Pension

• Sick Leave

• Supplemental Unemployment Benefits

• Vacation

Acceptable aka “Bona Fide”

Funded: irrevocably 
to trustee or 3rd 

party plan

Unfunded: from 
company’s general 

assets. USDOL 
written approval 

required

unfunded@dol.gov



THINGS THAT AREN’T FRINGE BENEFITS

• Federal, State or Local Requirements

• Social Security Contributions

• Unemployment Compensation

• Workers’ Comp

• Subsistence Pay
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FRINGE BENEFITS 
– HELPFUL HINT
Fringe benefits must be paid for 
all hours worked, but they are 
not paid at overtime rates

Example: Carpenter works 44.5 
hours in a standard work week
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ALREADY PAYING INTO FRINGE BENEFITS 
ON NON-PUBLIC PROJECTS?
Annualization

• Hourly rate of contribution that a contractor may claim 
towards their fringe benefit obligation

• 2080 hours (non-prevailing wage & prevailing wage hours)

Calculation: 

(Total annual cost of benefit per employee)

(Total annual hours worked by employee)



WHAT  ABOUT APPRENTICES?

• Not required, but if on project, there are rules!

• Must be bona fide
• State Apprenticeship Agency
• US Department of Labor

THE ONLY WORKERS WHO CAN BE PAID BELOW 
JOURNEYWORKER WAGES!
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APPRENTICES

• Wages NOT found in WD
• Request Backup Documentation

o Apprentice certifications
o Apprentice dispatch 

paperwork
o Apprenticeship agreement

• Apprentice rates and ratios
o Final Rules: Based on 

apprentice program in project 
location

o If none, follow registered 
program
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APPRENTICE FRINGES

1 2 3
As specified 

amounts to specific 
Union funds

Same percentage 
as the wage rate

CBA or program is 
silent- fringe is paid 

in full like 
journeyworker



PAYING OVERTIME

Must be paid for all hours 
worked over 40 in a week

And remember…

Fringe benefits DO NOT 
get paid overtime 

Rate equals not less than 
one and one-half (1.5) 

times the regular rate of 
pay



FRINGE BENEFITS – HELPFUL HINT

Fringe benefits must be paid for all 
hours worked, but they are not paid 

at overtime rates
Example: Carpenter works 44.5 
hours in a standard work week

Required Basic Prevailing Rates for Carpenter

Wage $20.00/hr. 40 hours x $20.00 per 
hour

Wage OT $30.00/hr. 4.5 hours x $30.00 per 
hour

Fringe $6.00/hr. 44.5 hours x $6.00 per 
hour
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DEDUCTIONS



DEDUCTION • Deductions reduce the gross pay of an 
employee

• 29 CFR Part 3.5 allows employers to 
make deductions

The mandatory and voluntary amounts 
withheld from an employee paycheck by 
their employer



PERMISSIBLE DEDUCTIONS

a) Social security, federal or state income tax

b) Bona fide prepayment of wages

c) Court ordered payments
• IRS Garnishment
• Child Support

d) Employee contributions to fringe benefit 
plans, as long as:

• Not prohibited by law
• Consented by employee in writing in advance 

of time work completed, or provided for in a 
Collective Bargaining Agreement

• No profit or benefit is obtained by Employer
• Deduction serves convenience of Employee

• e)  Pay back Credit union loans or purchase 
shares

• f)   Contributions to governmental or quasi-
governmental agencies

• g)  Contributions to other charitable 
organizations

• h)  Union fees/membership dues

• i)   Reasonable cost of board and lodging

• j)   Safety equipment purchased by employee

29 CFR § 3.5
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DEDUCTION APPROVAL PROCESS
• Email to the Secretary of Labor at dbadeductions@dol.gov  

• Use the standards described in 29 CFR Part §3.6 

• Application should include:

• A description of the proposed deduction

• Purpose to be served

• Classes of laborers or mechanics the deduction would 
apply to

• Name of the third-party business the funds will be 
transmitted to

• CAUTION: if approved, it applies to all current and future 
projects of the applicant for one (1) year only. Doesn’t 
automatically renew.

mailto:dbadeductions@dol.gov
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RECORDKEEPING
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WH-347: Certified Payroll Report

Two Versions Circulating
• Reported weekly
• Old form valid until 9/30/26
• New form valid until 1/31/28

• Removed EE address
• Fringe benefit & cash fringe 

boxes
• Statement of Compliance 

merged
• And more!!



The NEW WH-347 form



Page 1

Clifford Public Library

117 E Chapman Ave. Orange CA 92866 CA202500017  Mod 8

Project #14599-71 1 Biggerton Contracting, Inc.

5/31/2025 2967 Oak Run Pkwy, Orange, CA 92866



Page 1



Page 2



RESTITUTION
Interest, using the rate applicable for 
the underpayment of taxes, will be 
calculated from the date of 
underpayment, and compounded 
daily (29 CFR 5.10(a))

MUST NOW INCLUDE:

For percentage, see: 26 USC6621 
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RECORDKEEPING: CONFIRMATION

All required records must 
be retained for at least 
three years once final 

completion takes place 
on a project 

If you choose not to submit 
documents during an 

investigation, you cannot 
produce them later

CPRs may be signed and 
submitted electronically

Worker telephone 
numbers and email 
addresses must be 

collected
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REPORTING: RED FLAGS 
Noticed time tracking that isn’t Industry 
standard?
• Time reported by minutes

• Work reported by piecemeal

• Work reported by load or weight

Contractors consistently reporting same hours?
• Only 40 hours

• Never anything else

• No overtime, ever
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REPORTING RED FLAGS

• No documentation

• Expired certifications

• No advancement

• Ratios not followed

Apprentices



FINAL TIPS

• Set expectations before 
work begins

• Review reports 
consistently

• Verify payrolls against 
the jobsite

Awarding Bodies

• Ask questions 

• Keep payroll records 

current

• Submit certified 

payrolls on time

Subcontractors

• Educate and monitor 
subcontractors

• Track compliance 

weekly

• Perform periodic 
internal audits and field 

checks

Prime Contractors
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HELPFUL 
PUBLICATIONS

Field Operations Handbook
• Chapter 15
• Revised 03/31/2016
• www.dol.gov/agencies/whd/field-operations-handbook/Chapter-15

Prevailing Wage Resource Book 
• Revised April 2024
• www.dol.gov/agencies/whd/government-contracts/prevailing-wage-

resource-book

All Agency Memorandums
• 130
• 131
• 212
• 213

Websites
• www.dol.gov 
• www.sam.gov 
• www.hud.gov 

• 233

• 244

• 251
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STEVEN HESSE
SALES MANAGER

Website
www.lcptracker.com 

Phone number
(714) 669-0052

Email Address
shesse@lcptracker.com
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AURORA ESCOTT
TRAINING SPECIALIST

Website
www.lcptracker.com 

Phone number
(714) 669-0052

Email Address
aescott@lcptracker.com



THANK YOU
Feel free to reach out to us if you have any questions.

Website
www.lcptracker.com 

Phone number
(714) 669-0052

Email Address
aescott@lcptracker.com
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